i ! « Journal of Research on Religion & Health.2018;4(4):104- 117
| o Journal Homepage: http://journals.sbmu.ac.ir/jrrh

-

~

The Jurisprudence Sentence for Euthanasia

Mohammad Rahmani'"', Nafiseh Zarvandi?, Morteza Abdoljabari®”

1- Worship Jurisprudence Department, Supreme School of Specialized Jurisprudence, Al-Mustafa Al-Alamieh Community, Qom, Iran.
2- Department of Religious Studies, Faculty of Religious Studies, University of Religions and Denominations, Qom, Iran.

3- Department of Education, School of Medicine. Shahid Beheshti University Of Medical sciences. Tehran, Iran.

“Correspondence should be addressed to Mr. Morteza Abdoljabari; Email: abdoljabari@sbmu.ac.ir

Article Info Abstract
Received: Jun 27, 2018 Background and Objective: Today, instead of preserving the health and
Received in revised form: life of people in some health centers, under the pretext of pity, the patients
Sep 3, 2018 with difficult-to-cure diseases are suggested to accelerate selective death.
Accepted: Sep 15, 2018 Euthanasia dates back to ancient Roma and is one of the controversial
Available Online: Sep 23, 2018 topics discussed in different legal and jurisprudential aspects in academic
circles. With the intent of explaining the jurisprudence sentence for
Keywords: euthanasia, alongside proposing some primary topics, in this article we
Dispositive rule have tried to introduce a new category based on an effective criterion in
Euthanasia the jurisprudence sentence unlike the common categories in scientific
Imperative rule circles.
Retaliation Method: This library research is descriptive-analytical for which the
Self-killing articles of years between 1996 and 1997 were studied and reviewed. The

Self-preservation
Suicide

procedure was as follows: keywords such as euthanasia, self-killing,
retaliation, suicide, self-preservation, and imperative and dispositive rule
were searched; then, the Qur’an and the books with jurisprudential and
deductive themes such as Fikh va Hoghoogh-e- Tahaffozi by Ayat-Allah
Sistani, Vasael Al-Shiea and Mostadrak were used. After analysis, the
findings were taught and discussed in 10 sessions of the Hawza classes.
All ethical issues were observed in this study and the researchers declared
no conflict of interests.

Results: The overall eight types of euthanasia and their subcategories are
classified into three general major categories:

a) Three of them are the case of intentional murdering and imperative rule
of prohibition as well as dispositive rule of retaliation. b) One of them is
the case of general suicidal that has only imperative prohibition. c) Four
of them are the case of general necessity of self-preservation, leaving
which has imperative prohibition, and doesnt have dispositive rule due to
self-killing.

Conclusion: All of the eight forms of euthanasia are prohibited and we
recommend that instead of this, revival be tried. This requires conducting
studies to find treatment for difficult-to-cure diseases.
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Summary

nature, inclusive rules and being reasonable (1).
Euthanasia, which is also known as mercy killing, is

Background and

many advantages and prominences over the other legal
systems in the world, such as depth, broadness,
performance guarantee, and co-ordination with human

one of modern aspects of medical science dating back
to ancient Roma that has been discussed from different
angles in the world’s scientific circles. It has been
legalized in many countries and in some countries, it

Obijective: Shiite jurisprudence has
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has been strongly opposed. This issue has been
proposed in Islamic Iran’s scientific and research along
with many jurisprudential, legal and ethical questions
2, 3).
Method: This library research is an analytical -
descriptive one which has been conducted in several
steps: in the first step The Qur’an verses and
interpretations related to committing suicide such as
Tafsir al-Mizan, Tafsir -e- Nemouneh and books like
Fikh-e- Tahaffozi by Ayat-Allah Siatani was utilized.
Also, the required data were collected by reference to
libraries of Jamiat-al-Mustafa, Ayat-Allah Maraashi
Najafi, Feyziyeh and the Grand Mosque. In the next
step, the search was performed based on the keywords
of euthanasia, murdering, retaliation, suicide, the
necessity of self-preservation, and imperative and
dispositive rules. The findings were analyzed and then
their implications were discussed in 10 teaching
sessions in the Hawza classes.
Results: The eight types of euthanasia and their
subcategories include:

a) The first type of euthanasia:
The action is taken due to the patient’s inability to
demand and request to check his/her status. When the
person himself is unable to make a decision, his/her
family, relatives or the medical group by doing
something like giving a deadly drug will end his life to
relieve him/her from suffering.
Imperative rule: this type of euthanasia is pure
murdering and is prohibited because is based of
indisputable  issues and necessaries of the
jurisprudential religions of the Islamic world as well as
the four proof (the Quran; tradition; reason and
consensus).
Dispositive rule: Because the action is contingency and
intended for murder, it’s severely prohibited and the
murderer must be retaliated and if not retaliated, it
turns into blood money (Diyah) and the murderer
him/herself must pay it.

b) Second type: Voluntary active euthanasia
In this type, the patient has enough understanding and
intelligence and requests the medical group to, for
example, inject him an ampule to end his/her life and
relieve from suffering.
Imperative rule: it’s prohibited, because its murdering
like the first type; hence, all of the problems and
answers of first type holds true in it.
Dispositive rule: There is a conflict as to whether the
second is retaliation; because, on one side it’s supposed
that the patient has satisfied with the deadly action of
medical group, so he/she must not be retaliated and, on
the other hand, patient’s satisfaction is in the sentence
of absence, so must be retaliated.

c) The third type:
Includes a patient who hasn't stable life and
understanding, like one with brain death and the
medical group end his/her life by a deadly action like
injecting an ampule.
Is this the case of suicide or not? In case of murdering,
which type of suicide is it? The answer to this question
varies according to different basics.
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Description: Theres conflict as to this patient being
dead or alive. The medical scholars consider him/her as
dead and scholars of jurisprudence, alive, and run an
alive man against him/her (4).
The third separating rule: According to second basis, it
seems that it is a case of intentional suicide; because it
has rules of an alive man and the medical group is
going to kill the patient by doing these actions. So, all
of the conditions and elements of intentional murdering
are certain. As a result, it’s imperatively prohibited and
includes all the subjects of intentional murdering.
Dispositive rule: Regarding the pure intentional
suicide, its dispositive rule is retaliation. Of course, it
seems that must be further studied.

d) The forth type: Suicide
The forth type of euthanasia is a case of suiciding and
it means that someone with a difficult to cure disease
suicides by eating drugs.
According to imperative rule, suiciding is prohibited
and is one of the Great sins whose prohibition is
evidenced by the four proofs (the Quran, tradition,
reason and consensus).
Dispositive rule: Since the proofs of retaliation and
blood money (Diyah) are observing killing another
person, the dispositive rule regarding this case ceases
the matter.

e) Cases of necessity of self-preservation
The first case: the fifth type of Euthanasia is a case of
necessity of self-preservation and the medical group
end the difficult to cure patient’s life by abandoning
his/her treatment. Of course, the patient with his/her
satisfaction requests that they stop treatment.
The case of leaving necessity of self-preservation is
right in here and the patient’s satisfaction about
causing murdering indirectly is prohibited, and the
dispositive rule of retaliation or blood money (Diyah)
is not stable in second and third cases, because the case
is retaliation or blood money (Diyah) of suicide.
The second case: the sixth type of Euthanasia is a case
of leaving the necessity of self-preservation too, and
the medical group abandons treatment of the difficult
to cure patient without his/her satisfaction too. This
type’s rule is the same as fifth type.
The third case: the seventh type of Euthanasia is a case
of leaving the necessity of self-preservation too, and
includes a patient who hasn't stable life and
understanding and intelligence, and survives only with
the help of respiratory machine, the medical group
doesn’t connect the machine to him/her and as a result,
causes him/her to die. This type is a case of leaving the
necessity of self-preservation too.
The forth type: the eighth type of Euthanasia is that a
patient suicide through abandoning his/her treatment
stages and this case is leaving the necessity of self-
preservation and is prohibited.
Conclusion: All eight forms of euthanasia are
prohibited and we recommend that instead of this,
revival be tried. To do so, conducting studies to find
remedy for difficult-to-cure diseases seems necessary.
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